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Introduction  

Horizontal search engines like Google and Bing have become the Internet's gatekeepers, and the 

crucial role they play in directing users to websites means that most Internet-based businesses now 

rely on search engines for a substantial proportion of their traffic and revenues. Google's 

overwhelming global dominance of horizontal search means that, for most websites, this amounts to 

an uncomfortable but unavoidable reliance on Google. Even ǘƘŜ ²ŜōΩǎ best-known and most 

established brands, such as Amazon, would be placed in jeopardy if Google were to systematically 

exclude them from its search results. 

.ȅ ƳŀƴƛǇǳƭŀǘƛƴƎ ƛǘǎ ǎŜŀǊŎƘ ǊŜǎǳƭǘǎ ŀƴŘ ŀŘ ƭƛǎǘƛƴƎǎ ƛƴ ǿŀȅǎ ǘƘŀǘ ŘŜƳƻǘŜ ƛǘǎ ŎƻƳǇŜǘƛǘƻǊǎΩ ǎŜǊǾƛŎŜǎ ǿƘƛƭŜ 

promoting its own, Google can exploit its gatekeeper status to commandeer a substantial proportion 

of the traffic of almost any website or industry sector it chooses. Because Google has been 

overwhelmingly dominant in both horizontal search and search advertising for several years, the 

natural market forces of healthy competition that would normally constrain or moderate such anti-

competitive practices have not been in play. Regrettably, there is little hope of this situation 

changing any time soon.  

Vertical Search Is an Important  Strategic Target for Google  

Despite Google's wide and expanding diversity of interests, around 95% of its revenues still come 

directly from search advertising (the sponsored links you see around Google's search results and on 

other websites).  Google's revenues have grown at a phenomenal rate over the last ten years, but 

this growth has been broadly in line with that of global search volumes. With global search volumes 

now levelling off, Google knows that it must look beyond horizontal search if it is to maintain 

anything like its previous rate of growth.  

Vertical search, such as product price comparison, financial price comparison, travel search, job 

search, and property search, is fundamentally different from horizontal search. The two forms of 

search are complementary: one is not a replacement for the other. Because vertical search is 

inherently contextual, it provides a more targeted search and advertising channel than horizontal 

search. More targeted advertising channels are more attractive to advertisers and therefore provide 

http://www.foundem.co.uk/
http://www.searchneutrality.org/
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some of the industry's greatest opportunities for growth. This makes vertical search a prime 

strategic target for Google.  

But the various technical challenges of vertical search are very different from those of horizontal 

search; expertise in one does not necessarily provide an advantage in the other. To date, Google 

does not have a particularly strong track record of innovation in vertical search. 

Bait and Switch ? 

.ŜŦƻǊŜ DƻƻƎƭŜΩǎ ƴŜŜŘ ŦƻǊ ƎǊƻǿǘƘ ŎƻƳǇŜƭƭŜŘ ƛǘ ǘƻ ƭƻƻƪ ōŜȅƻƴŘ ƘƻǊƛȊƻƴǘŀƭ ǎŜŀǊŎƘ ƛǘ ŎƻǳƭŘ ŦƻŎǳǎ ƻƴ 

fulfilling its promise to provide the best possible search results for its users, even though that usually 

ƳŜŀƴǘ ǎǘŜŜǊƛƴƎ ǘƘŜƳ ǘƻ ƻǘƘŜǊ ǇŜƻǇƭŜΩǎ ǿŜōǎƛǘŜǎ ŀǎ ǉǳƛŎƪƭȅ ŀǎ ǇƻǎǎƛōƭŜΦ 

.ǳǘ DƻƻƎƭŜΩǎ ǇǊƛƻǊƛǘƛŜǎ ƘŀǾŜ changed, and there is now a growing chasm between the enduring 

public perception of Google as comprehensive and unbiased and the reality that it is increasingly 

neither. This rift  is reflected in changes Google has made to its published statements in recent years. 

The changes often transform the statements from clear and reassuring to nebulous and potentially 

worrying, suggesting a company struggling to come to terms with new and less palatable objectives. 

Google seems understandably reluctant to retract many of the reassuring promises on which it 

forged its monopoly and reputation.  

For many years, for example, Google proudly proclaimed its fundamental mission as a search engine: 

to deliver users as quickly and efficiently as possible to the other websites with the information, 

products, and services they were seeking: 

άDƻƻƎƭŜ Ƴŀȅ ōŜ ǘƘŜ ƻƴƭȅ ŎƻƳǇŀƴȅ ƛƴ ǘƘŜ ǿƻǊƭŘ ǿƘƻǎŜ ǎtated goal is to have users leave its 

website ŀǎ ǉǳƛŎƪƭȅ ŀǎ ǇƻǎǎƛōƭŜΦέ Google Philosophy item 3, prior to September 2009 

Iƻǿ ŜŦŦƛŎƛŜƴǘƭȅ ŀ ǎŜŀǊŎƘ ŜƴƎƛƴŜ Ŏŀƴ ŘŜƭƛǾŜǊ ǳǎŜǊǎ ǘƻ ƻǘƘŜǊ ǇŜƻǇƭŜΩǎ ǿŜōǎƛǘŜǎ ƛǎΣ ƻŦ ŎƻǳǊǎŜΣ ŀ ƪŜȅ 

performance indicator for any search service. But, starting around 2005, Google began to develop a 

significant conflicting interest:  to steer users, not to other ǇŜƻǇƭŜΩǎ ǎŜǊǾƛŎŜǎ, but to its own growing 

stable of competing services (vertical search and others).  

Presumably, Google then faced a dilemma. One of its core mission statements was no longer true. 

Eventually, in September 2009, Google changed item 3 of its Philosophy to read: 

 ά²Ŝ Ƴŀȅ ōŜ ǘƘŜ ƻƴƭȅ ǇŜƻǇƭŜ ƛƴ ǘƘŜ ǿƻǊƭŘ ǿƘƻ Ŏŀƴ ǎŀȅ ƻǳǊ Ǝƻŀƭ ƛǎ ǘƻ ƘŀǾŜ ǇŜƻǇƭŜ ƭŜŀǾŜ ƻǳǊ 

homepage as quickly as possibleΦέ Google Philosophy item 3, after September 2009 

With this subtle change, ŦǊƻƳ άǿŜōǎƛǘŜέ ǘƻ άƘƻƳŜǇŀƎŜϦΣ DƻƻƎƭŜ ŀǇǇŜŀǊǎ ǘƻ be quietly relinquishing 

its ǊƻƭŜ ŀǎ ŀƴ ǳƴōƛŀǎŜŘ ǎŜŀǊŎƘ ŜƴƎƛƴŜΦ ¢ƘŜ ƴƻǘƛƻƴ ǘƘŀǘ DƻƻƎƭŜ ƳƛƎƘǘ ōŜ άǘƘŜ ƻƴƭȅ ǇŜƻǇƭŜ ƛƴ ǘƘŜ 

ǿƻǊƭŘέ ǿŀƴǘƛƴƎ ǘƻ ƎŜǘ ǳǎŜǊǎ ƻŦŦ ǘƘŜƛǊ ƘƻƳŜǇŀƎŜ ŀǎ ǉǳƛŎƪƭȅ ŀǎ ǇƻǎǎƛōƭŜ ƛǎ, of course, absurd. Of the 

14.5 billion websites currently in existence, only a handful would not share this un-ambitious aim. 

LǘΩǎ equivalent to a retailer claiming to be the only store in the world who can say its goal is to get 

customers beyond its shop window and through its front door. 

In September 2010, approximately a year after Google made this subtle change, Professor Eric 

Goldman noticed the new wording and blogged about its ominous implications.  Google responded 

http://www.google.com/corporate/tenthings.html
http://blog.ericgoldman.org/archives/2010/09/portalization_o.htm
http://blog.ericgoldman.org/archives/2010/09/portalization_o.htm
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that it was merely άa small editing changeέ made άunconsciously by a proofreaderέ ŀƴŘ ǘƘŀǘ the text 

would be changed άback to 'website', as it should beέΦ  

But, no sooner had it been reported that, "as promised, the ǿƻǊŘƛƴƎ ƻƴ DƻƻƎƭŜΩǎ hǳǊ tƘƛƭƻǎƻǇƘȅ 

page has been changed back to 'website'έ, than Google changed it back again to 'homepage'.  As of 

October 26 2010 (the next available archived snapshot of the page), the statement read 

άƘƻƳŜǇŀƎŜέ ŀƎŀƛƴΣ ŀǎ ƛǘ ŎƻƴǘƛƴǳŜǎ ǘƻ do today: 

ά²Ŝ Ƴŀȅ ōŜ ǘƘŜ ƻƴƭȅ ǇŜƻǇƭŜ ƛƴ ǘƘŜ ǿƻǊƭŘ ǿƘƻ Ŏŀƴ ǎŀȅ ƻǳǊ Ǝƻŀƭ ƛǎ ǘƻ ƘŀǾŜ ǇŜƻǇƭŜ ƭŜŀǾŜ ƻǳǊ 

ƘƻƳŜǇŀƎŜ ŀǎ ǉǳƛŎƪƭȅ ŀǎ ǇƻǎǎƛōƭŜΦέ Google Philosophy item 3, July 29 2011 

As another example, in 2006 a statement on DƻƻƎƭŜΩǎ website claimed that PageRankτone of the 

key factors Google uses to rank its search resultsτάperforms an objective measurement of the 

ƛƳǇƻǊǘŀƴŎŜ ƻŦ ǿŜō ǇŀƎŜǎέ.  At the same time, however, DƻƻƎƭŜΩǎ ŀǘǘƻǊƴŜȅǎ ǿŜǊŜ arguing the exact 

opposite in court, claiming ǘƘŀǘ άtŀƎŜwŀƴƪ ŎƻƴǎǘƛǘǳǘŜǎ DƻƻƎƭŜΩǎ subjective opinion concerning the 

relative iƳǇƻǊǘŀƴŎŜ ƻŦ ŀ ǿŜōǎƛǘŜΧϦΦ   

In May 2007, several months after a judge had highlighted the contradictory statements, Google 

replaced the online statement with one nebulous enough to accommodate both: άPageRank reflects 

our view ƻŦ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ǿŜō ǇŀƎŜǎέ. 

In another example, Google's online explanation of its search results used to ǊŜŀŘΥ Ϧ! ǎƛǘŜΩǎ ǊŀƴƪƛƴƎ 

ƛƴ DƻƻƎƭŜΩǎ ǎŜŀǊŎƘ ǊŜǎǳƭǘǎ is automatically determined by computer algorithms". But this was altered 

in May 2007 to read: "A site's ranking in Google's search results relies heavily on computer 

algorithms ". 

Similarly, where Google used to reassure its users that "there is no human involvement or 

manipulation of resulǘǎέΣ it now offers the considerably less reassuring "We have always taken a 

pragmatic approach to help improve search quality". 

Google's Conflict of Interest  

Google seems to have been preparing for an expansion into vertical search since at least 2005. Yet, it 

was only in 2010 that Google finally admitted publicly that it now counts vertical search services 

among its primary competitors: 

άWe face competition from:  

- Traditional search engines, such as Yahoo! and Bing.  

- Vertical search engines and e-commerce sites, such as...Kayak (travel queries), Monster.com 

(job queries), and Amazon.com and eBay (commerce). We compete with these sites because they, 

like us, are trying to attract users to their web sites to search for product or service information, 

ŀƴŘ ǎƻƳŜ ǳǎŜǊǎ ǿƛƭƭ ƴŀǾƛƎŀǘŜ ŘƛǊŜŎǘƭȅ ǘƻ ǘƘƻǎŜ ǎƛǘŜǎ ǊŀǘƘŜǊ ǘƘŀƴ Ǝƻ ǘƘǊƻǳƎƘ DƻƻƎƭŜΦΦΦέ Google 2009 

Annual Report, February 2010 

If we look closely at the language Google used to announce that it now views vertical search engines 

as competitors, we can see the serious conflict of interest it poses. Google explains that it now 

competes with vertical search services to attract users looking for information: 

http://searchengineland.com/googles-new-philosophy-were-a-portal-50216
http://www.google.com/corporate/tenthings.html
http://www.google.co.uk/url?sa=t&source=web&cd=1&sqi=2&ved=0CCMQFjAA&url=http%3A%2F%2Finvestor.google.com%2Fpdf%2F2009_google_annual_report.pdf&rct=j&q=google%202009%20annual%20report&ei=11_qTYLVG5CIhQequsC6Bg&usg=AFQjCNFjQPyGkNRUSY366UQTlz7EsSt4IQ&cad=rja
http://www.google.co.uk/url?sa=t&source=web&cd=1&sqi=2&ved=0CCMQFjAA&url=http%3A%2F%2Finvestor.google.com%2Fpdf%2F2009_google_annual_report.pdf&rct=j&q=google%202009%20annual%20report&ei=11_qTYLVG5CIhQequsC6Bg&usg=AFQjCNFjQPyGkNRUSY366UQTlz7EsSt4IQ&cad=rja
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"...We compete with these sites because they, like us, are trying to attract users to their web sites 

to search for product or service information..." 

With these words, Google is conceding that it now competes with vertical search services for the 

very thing that these services are substantially reliant on Google forτattracting users. In other 

words, Google is now choosing to compete with vertical search services for users, while being 

uniquely placed to directly disrupt the ability of these services to reach those users. By manipulating 

its search results and ad listiƴƎǎ ƛƴ ǿŀȅǎ ǘƘŀǘ ŜȄŎƭǳŘŜ ƻǊ ŘŜƳƻǘŜ ƛǘǎ ŎƻƳǇŜǘƛǘƻǊǎΩ ǎŜǊǾƛŎŜǎ, while 

simultaneously promoting its own, Google can exploit its gatekeeper advantage to hijack a 

substantial proportion of the traffic of pretty much any website it chooses. This power to directly cut 

ƻŦŦ ŀ ŎƻƳǇŜǘƛǘƻǊΩǎ ŀŎŎŜǎǎ ǘƻ ŎǳǎǘƻƳŜǊǎ ƛǎ ǊŀǊŜ ƛƴ ŎƻƳǇŜǘƛǘƛǾŜ ǊŜƭationships, and it is this far reaching 

and profoundly troubling conflict of interest that lies at the heart of Foundem's European antitrust 

Complaint and the subsequent investigations now under way in Europe and the US. 

Google often uses Facebook and Twitter as examples of "rivals" that have been able to thrive despite 

DƻƻƎƭŜΩǎ ƳƻƴƻǇƻƭȅΦ It has chosen these examples carefully. Like horizontal search engines 

themselves, social networking services are one of the very few kinds of website that do not depend 

on horizontal search engines for a substantial proportion of their traffic. Both horizontal search and 

social networking sites have to create their own network if they are to succeed. Users don't go to 

Google in search of the social networking site they should use today; they go to the one that their 

friends use. Similarly, users don't go to Google to find a horizontal search engine; they already made 

that choice when they went to Google. 

Google Penalties : Neutrali sing Competitors  under the Pretext  of Quality Control  

Penalties Act Irrespective of Relevance 

All search engines employ an ever-evolving variety of penalties to manually or automatically 

eradicate spam sites from their search results. Because spam sites tend to masquerade as highly 

relevant, these penalties act irrespective of relevance: a penalised site will usually be excluded from 

all search results, even when it is the only truly relevant answer to a user's query.  

In a much publicised example from earlier this year, Google applied a manual three-month penalty 

to JC Penney, following allegations that the US retailer had used prohibited SEO tactics. It was widely 

reported that, during the penalty, JC Penney no longer appeared anywhere on the first several pages 

ƻŦ DƻƻƎƭŜΩǎ ǎŜŀǊŎƘ ǊŜǎǳƭǘǎ for large numbers of generic queries such as "dresses" or "summer 

dresses".  What was not reported was that this penalty also meant that Google's users could no 

longer find JC Penney, even when using very specific, JC Penney-oriented queries such as "JC Penney 

summer dresses" or "Dresses at JC Penney". Understanding that these penaltiesτwhether applied 

manually or algorithmicallyτact irrespective of relevance is crucial when assessing the potential for 

consumer harm caused by penalties applied either in error or for spurious, anti-competitive reasons. 

http://www.nytimes.com/2011/02/13/business/13search.html?_r=1&pagewanted=all
http://www.nytimes.com/2011/02/13/business/13search.html?_r=1&pagewanted=all
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Figure 1: Two screenshots (from February 14 2011), showing Google search results for two examples of JCPenney-
specific queries during its manually-applied, three-month, Google search penalty 

!ǎ ŀƴƻǘƘŜǊ ŜȄŀƳǇƭŜΣ ƛƴ !ǳƎǳǎǘ нллу CƻǳƴŘŜƳ ƭŀǳƴŎƘŜŘ ǘƘŜ ǿƻǊƭŘΩǎ ŦƛǊǎǘ ǇǊƛŎŜ comparison service 

for motorcycle parts and accessories (in partnership with MCNΣ ǘƘŜ ¦YΩǎ ƭŜŀŘƛƴƎ aƻǘƻǊŎȅŎƭŜ 

Magazine). This substantial domain was unique to Foundem for a significant period of time and 

provided price comparisons for tens of thousands of products that were not available anywhere 

ŜƭǎŜΦ  5ǳǊƛƴƎ CƻǳƴŘŜƳΩǎ о-year Google search penalty (which lasted from June 2006 to December 

2009), Google users will have been unwittingly denied access to price comparisons for these 

products, even when specifically searching for them: 

 

Figure 2: Two screenshots (From September 2009 and June 2010, respectively) showing Google search results for the 
query "compare prices shoei xr-1000", a price-comparison-specific query for a niche product (a motorcycle helmet) for 

which Foundem (for much of its penalty) was the only truly relevant result. 

Penalties  Targeted at Vertical Search  

One of the first visible signs that Google was preparing the ground for an aggressive, anti-

competitive assault on vertical search came in 2006, when it quietly introduced a new kind of 
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algorithmic search penalty, targeted at sites with a "lack of original content" and whose "primary 

purpose is to drive traffic to other sites". 

Although these characteristics describe a certain kind of spam site, it is no coincidence that they also 

describe all vertical search sitesτthe very services that Google was now preparing to compete with. 

Google knows better than most that sŜŀǊŎƘ ǎŜǊǾƛŎŜǎ ŀǊŜ ƴƻǘ ƛƴǘŜƴŘŜŘ ǘƻ ǇǊƻŘǳŎŜ άƻǊƛƎƛƴŀƭ ŎƻƴǘŜƴǘέ: 

they are intended to organise, search, and summarise the content of others.  As we saw earlier, 

Google also knows that the primary purpose of any search service is to deliver users efficiently to 

other sites. 

As can be seen from a glance at GoogleΩǎ AdWords FAQs between 2006 and 2009, Google also knew 

that its new penalties would inevitably strike legitimate vertical search sites as well as the spam sites 

they were ostensibly targeting: 

"The following website types will sometimes merit low landing page quality scores and may be 

difficult to advertise affordably...be particularly careful to adhere to our landing page quality 

guidelines - especially the rule about offering unique contentΥ Ŝ.ƻƻƪ ǎƛǘŜǎΣ ΨƎŜǘ ǊƛŎƘ ǉǳƛŎƪΩ ǎƛǘŜǎΣ 

Comparison shopping sites, Travel aggregators, Affiliates." Google AdWords FAQ, prior to 

September 2009  

Some have argued that it is appropriate for Google to start excluding or penalising rival vertical 

search services: 

άDƻƻƎƭŜ ƛǎ ŀ ǎŜŀǊŎƘ ŜƴƎƛƴŜΦ ! ǎŜŀǊŎƘ ŜƴƎƛƴŜΩǎ Ƨƻō ƛǎ ǘƻ Ǉƻƛƴǘ ȅƻǳ ǘƻ ŘŜǎǘƛƴŀǘƛƻƴ ǎƛǘŜǎ ǘƘŀǘ ƘŀǾŜ ǘƘŜ 

ƛƴŦƻǊƳŀǘƛƻƴ ȅƻǳ ŀǊŜ ǎŜŜƪƛƴƎΣ ƴƻǘ ǘƻ ǎŜƴŘ ȅƻǳ ǘƻ ƻǘƘŜǊ ǎŜŀǊŎƘ ŜƴƎƛƴŜǎέΦ Danny Sullivan, The 

Incredible Stupidity Of Investigating Google For Acting Like A Search Engine, Search Engine Land, 

November 2010 

But this argument is fallacious, as it completely overlooks the crucial difference between horizontal 

and vertical search engines.  As Google knows, millions of users every day visit Google specifically 

looking for vertical search engines and the unique information they provide: 

άVertical search sites are important to [Google] and our users - indeed vertical search sites which 

offer added value often come top of our search rankingsΦέ  Google Spokesman, The Register, 

November 2009  

Adding Insult  to Injury  

Foundem was a highly innovative vertical search start-up, when in June 2006 ς just months after 

launch ς ƛǘ ǿŀǎ ǎǘǊǳŎƪ ōȅ ƻƴŜ ƻŦ DƻƻƎƭŜΩǎ ƴŜǿ ǾŜǊǘƛŎŀƭ-search-targeted penalties. This penalty 

ƛƴǎǘŀƴǘƭȅ ŜȄŎƭǳŘŜŘ CƻǳƴŘŜƳ ŦǊƻƳ ŀƭƭ ƻŦ DƻƻƎƭŜΩǎ ǎŜŀǊŎƘ ǊŜǎǳƭǘǎ ŀƴd Ad listings. As one of the 

broadest vertical search sites in the world ς covering travel, product price comparison, property, and 

jobs ς if any site was going to trip a vertical-search detection algorithm, it was Foundem. 

Foundem survived what would for many  businesses have been a fatal drop in traffic and revenues 

ōȅ ǇŀǊǘƴŜǊƛƴƎ ǿƛǘƘ ǎƻƳŜ ƻŦ ǘƘŜ ¦YΩǎ ƭŜŀŘƛƴƎ ƳŜŘƛŀ ŎƻƳǇŀƴƛŜǎ ǘƻ ǇƻǿŜǊ ǘƘŜƛǊ ǾŜǊǘƛŎŀƭ ǎŜŀǊŎƘ 

offerings.  Foundem won these partnerships because of the unique capabilities of its patented 

technology, which allows it to provide comprehensive, parameterised search of any vertical, with 

just a small fraction of the resources of its competitors. 

http://www.theregister.co.uk/2009/11/19/google_hand_of_god/
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FouƴŘŜƳΩǎ ǇǊŜǎǘƛƎƛƻǳǎ ǇŀǊǘƴŜǊǎƘƛǇǎ and the independent accolades that it accumulated over the 

years despite being excluded from Google were eventually enough to convince Google that its 

algorithms had erred and that CƻǳƴŘŜƳΩǎ ǇŜƴŀƭǘȅ ŎƻǳƭŘ ƴƻǘ ōŜ ƧǳǎǘƛŦƛŜŘΦ  DƻƻƎƭŜ Ƴŀƴǳŀƭƭȅ 

whitelisted Foundem out of its AdWord penalty in 2007 and out of its Search penalty in 2009.  

In its recent efforts to deflect the increased public scrutiny that has followed the launch of antitrust 

investigations on both sides of the Atlantic, Google has employed a variety of diversionary 

strategies.  For nearly a year, for example, senior Google spokespeople repeatedly denied the 

existence of either penalties or whitelisting: 

ά²Ŝ ŘƻƴΩǘ ǿƘƛǘŜƭƛǎǘ ƻǊ ōƭŀŎƪƭƛǎǘ ŀƴȅƻƴŜΦΦΦέΣ Wǳƭƛŀ IƻƭǘȊΣ DƻƻƎƭŜ Senior Competition Counsel EMEA, 

Feb 2010 (Financial Times February 25 2010) 

άDƻƻƎƭŜ ŘŜƴƛŜǎ ƛǘ uses whitelists. Company spokesman Adam Kovacevich reiterated this denial on 

ǘƘŜ ǇƘƻƴŜ ǿƛǘƘ ¢ƘŜ wŜƎƛǎǘŜǊ ƻƴ ¢ǳŜǎŘŀȅ ƳƻǊƴƛƴƎΦέ ¢ƘŜ wŜƎƛǎǘŜǊΣ December 1 2010 

But after Foundem produced emails from Google, including one from September 2007 entitled 

"Update on Whitelisting", Google eventually abandoned these public denials: 

άDƻƻƎƭŜ Ƙŀǎ ŀŘƳƛǘǘŜŘ ǘƘŀǘ ƛǘ ǳǎŜǎ ǿƘƛǘŜƭƛǎǘǎ ǘƻ Ƴŀƴǳŀƭƭȅ ƻǾŜǊǊƛŘŜ ƛǘǎ ǎŜŀǊŎƘ ŀƭƎƻǊƛǘƘƳǎΣ ƳƻǊŜ ǘƘŀƴ 

a year after its European corporate counsel denied the existence of whitelists when defending the 

ŎƻƳǇŀƴȅ ŀƎŀƛƴǎǘ ŀƴǘƛǘǊǳǎǘ ŎƻƳǇƭŀƛƴǘǎ ƛƴ ǘƘŜ 9¦ΦΦΦέ, The Register, March 11 2011 

!ƴƻǘƘŜǊ ƻŦ DƻƻƎƭŜΩǎ diversionary strategies has been to deploy spurious accusations specifically 

designed to sound damning to an audience unfamiliar with the mechanics of search: 

ά{ƛƴŎŜ ǘƘŜ ǇǊƛƳŀǊȅ ǇǳǊǇƻǎŜ ƻŦ ώCƻǳƴŘŜƳϐ ƛǎ ǘƻ ŘǊƛǾŜ ǘǊŀŦŦƛŎ ǘƻ ƻǘƘŜǊ ǿŜōǎƛǘŜǎΣ ǘƘŜ vǳŀƭƛǘȅ ¢ŜŀƳ 

Ƙŀǎ ŘŜŎƛŘŜŘ ǘƘŀǘ ǘƘŜ ƛƴƛǘƛŀƭ ŜǾŀƭǳŀǘƛƻƴ ǿŀǎ ƴƻǘ ƛƴ ŜǊǊƻǊΦέ  Email to Foundem from Google Quality 

Team, August 24 2006 

 άDƻƻƎƭŜ Ƙŀǎ ŘŜƴƛŜŘ ǘƘŜ ŎƭŀƛƳǎΣ arguing that Foundem struggled in its search rankings because of 

a lack of original content." The New Statesman, February 24 2010 

"Google says it 'de-indexed' [Foundem] because much of its content ς about 87% ς was copied 

from other sites..." The Guardian, November 30 2010 

A site that copies 87% of its content from others, writes very little original content of its own, and 

only exists to deliver users to other websites sounds terrible, but only until you realise that these 

carefully contrived slurs describe all search services, including Google's own. All search services 

routinely copy the content of the sites they search. That is how search engines work. Of course, no 

one knows this better than Google. A search on Google is not a search of the Web; it is a search of 

DƻƻƎƭŜΩǎ ŎƻǇȅ ƻŦ ǘƘŜ ²ŜōΦ !ƴŘ ŀƭƭ ƻŦ DƻƻƎƭŜΩǎ ǎŜŀǊŎƘ ǊŜǎǳƭǘ ǇŀƎŜǎ ŀǊŜ ŎƻƳǇǊƛǎŜŘ ŜƴǘƛǊŜƭȅ ƻŦ ŎƻƴǘŜƴǘ 

ǘƘŀǘ DƻƻƎƭŜ Ƙŀǎ ŎƻǇƛŜŘ ŦǊƻƳ ƻǘƘŜǊ ǎƛǘŜǎΦ DƻƻƎƭŜΩǎ ǎƭǳǊǎ ŀǊŜ ƴƻǘ Ƨǳǎǘ ƘȅǇƻŎǊƛǎȅ. They are propaganda 

designed to conceal a blatantly anti-competitive practice under the guise of quality control.  

Tellingly, when the exact same accusations were levelled at Google by KinderStart in 2006, Google 

ǉǳƛǘŜ ǊƛƎƘǘƭȅ ŘŜŦŜƴŘŜŘ ƛǘǎ ǊƻƭŜ ŀǎ ŀ ǎŜŀǊŎƘ ŜƴƎƛƴŜ ōȅ ǇƻƛƴǘƛƴƎ ƻǳǘ ǘƘŀǘ ŀ ǎŜŀǊŎƘ ŜƴƎƛƴŜΩǎ ǳƴƛǉǳŜ 

selection, presentation, and ordering of search results is, in itself, original content: 
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 ά!ŎŎƻǊŘƛƴƎ ǘƻ YƛƴŘŜǊ{ǘŀǊǘΣ DƻƻƎƭŜΩǎ ǎŜŀǊŎƘ ǊŜǎǳƭǘǎ function solely to link a user to third party 

websites and contain no original contentΦ .ǳǘ DƻƻƎƭŜΩǎ search results are original content, 

ŜȄǇǊŜǎǎƛƴƎ DƻƻƎƭŜΩǎ ƻǇƛƴƛƻƴ ƻŦ ǘƘŜ ǊŜƭŀǘƛǾŜ ǎƛƎƴƛŦƛŎŀƴŎŜ ƻŦ ǿŜōǎƛǘŜǎΦέ Google Attorneys, 2006  

The Difference between  Established and Emerging  Competitors  

A search engine cannot openly penalise established competitors without undermining its reputation 

as unbiased and comprehensive: users would notice the sudden disappearance of well-known 

websites from their search results. Unfortunately, this is not the case for emerging websites and 

brands, which can be excluded without users noticing: users can't miss what they don't yet know 

about.   

Interestingly, in its 2009 Annual Report, Google drew a distinction between established and 

emerging competitors, noting that emerging start-ups are more likely to be able to out-innovate 

Google: 

"Our current and potential competitors range from large and established companies to emerging 

start-ups... Emerging start-ups may be able to innovate and provide products and services faster 

than we can." Google 2009 Annual Report, February 2010 

Thus, although, individually, start-ups pose little immediate threat to Google, collectively, as the 

companies most likely to innovate, they pose a significant longer-term threat. The "next Google" is 

far more likely to emerge from an agile and innovative start-up, than from a cumbersome and less 

flexible incumbent. 

Just eleven days before Google's 2009 Annual Report was published, Foundem filed its European 

Competition Complaint against Google, which highlighted the inevitable cost to innovation of 

policies that arbitrarily reward incumbents while punishing start-ups: 

ά!ƴȅ ǇƻƭƛŎȅ ǘƘŀǘΣ ƛƴŀŘǾŜǊǘŜƴǘƭȅ ƻǊ ƻǘƘŜǊǿƛǎŜΣ ǿƘƛǘŜƭƛǎǘǎ established sites while leaving emerging 

sites penalised inevitably suppresses innovationΦέ Foundem's European Complaint, February 1 

2010 

Moreover, in its 2008 Public Policy Blog post arguing for network neutrality, Google made it 

abundantly clear that it recognises the immense anti-competitive power of a gatekeeper intent on 

cutting fledgling companies off from their users: 

"... innovation has thrived online because...new ideas and technologies...are allowed to succeed 

based on their own merits and benefits. Some major broadband service providers have threatened 

to act as gatekeepers, playing favorites with particular applicationǎ ƻǊ ŎƻƴǘŜƴǘ ǇǊƻǾƛŘŜǊǎΧ It's no 

stretch to say that such discriminatory practices could have prevented Google from getting off 

the ground -- and they could prevent the next Google from ever coming to be." Google Public 

Policy Blog, February 13 2008 

Universal Search : Neutralising  Competitors under  the Pretext of User 

Convenience 

In a more innocent time, Google's Head of Search Quality, Matt Cutts, said the following:  

http://www.google.co.uk/url?sa=t&source=web&cd=1&sqi=2&ved=0CCMQFjAA&url=http%3A%2F%2Finvestor.google.com%2Fpdf%2F2009_google_annual_report.pdf&rct=j&q=google%202009%20annual%20report&ei=11_qTYLVG5CIhQequsC6Bg&usg=AFQjCNFjQPyGkNRUSY366UQTlz7EsSt4IQ&cad=rja
http://googlepublicpolicy.blogspot.com/2008/02/rep-markeys-net-neutrality-legislation.html
http://googlepublicpolicy.blogspot.com/2008/02/rep-markeys-net-neutrality-legislation.html
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 ά!ǘ ǘƘŜ ŎƻǊŜ ƻŦ ǘƘŜ DƻƻƎƭŜ ǾŀƭǳŜ ǎȅǎǘŜƳ ƛǎ ǘƘŜ ōŜƭƛŜŦ ǘƘŀǘ ǘƘŜ ǳǎŜǊ ŜȄǇŜǊƛŜƴŎŜ ƳŀǘǘŜǊǎ ƳƻǎǘΦΦΦ ŀƴŘ 

if Google makes no attempt to steer users to its own sites, a bond of trust will formέ  

Matt Cutts, from Googled ς The End of the World as We Know it by Ken Auletta  

But steering users to its own sites is exactly what DƻƻƎƭŜΩǎ ƛǊƻƴƛŎŀƭƭȅ ƴŀƳŜŘ Universal Search 

mechanism was designed to do: 

"Google is undertaking the most radical change to its search results ever, introducing a 'Universal 

Search' system that will blend listings from its news, video, images, local and book search engines 

among those it gathers from crawling web pages." Danny Sullivan, Search Engine Land, May 2007 

By shoehorning prominent links to Google's own services into its users' search results, Universal 

Search is transforming DƻƻƎƭŜΩǎ ostensibly neutral search engine into an immensely powerful 

ƳŀǊƪŜǘƛƴƎ ŎƘŀƴƴŜƭ ŦƻǊ DƻƻƎƭŜΩǎ other services.  

 

Figure 3: Two screenshots of Google search results where Google's "Universal Search" mechanism has "blended" 
prominent and eye-catching links to Google's own service into its search results.  We have outlined these links to Google 

Product Search (and Google News) in red. 

Google uses different ranking algorithms and relevance signals to place its own services than it uses 

to place everyone else's, which gives Google absolute control over how aggressively and 

comprehensively it chooses to commandeer any given vertical. Foundem's empirical study of the 

price comparison vertical, for example, found that Google is exploiting this control to consistently 

place its own price comparison service at or near the top of its search results for virtually all product- 

and price-comparison-related searches, with devastating anti-competitive effect. 

In our New York Times op-ed arguing for search neutrality, published in December 2009, we warned 

ǘƘŀǘΣ ƛŦ DƻƻƎƭŜΩǎ ŀƴǘƛ-ŎƻƳǇŜǘƛǘƛǾŜ ǇǊŀŎǘƛŎŜǎ ŀǊŜƴΩǘ ǎǘƻǇǇŜŘΣ άǿŜ Ƴŀȅ ōŜ ƘŜŀŘƛƴƎ ǘƻǿŀǊŘ a bleakly 

uniform world of Google EverythingτGoogle Travel, Google Finance, Google Insurance, Google Real 

Estate, Google Telecoms and, of course, Google BooksέΦ 

http://www.foundem.co.uk/FCC_Comments.pdf
http://www.nytimes.com/2009/12/28/opinion/28raff.html

