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• The primary question to be addressed is not whether the CM-SU is still a part of Google’s 
CSS*; rather

• The most important question is whether the CM-SU continues to be a “means by which 
Google favours its own CSS”?

Regarding the Lawfulness of Google’s Compliance Mechanism:

* Which, for the avoidance of doubt, it is.
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was the only “part of” Google’s CSS that was visible to users.
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(422) In the ninth place, the conclusion that the positioning and display of the Shopping Unit is one 
means by which Google favours its CSS is not called into question by the fact that during an 
initial period, Google Shopping existed only in the form of the Shopping Unit without an 
associated standalone website in six of the thirteen EEA countries in which the Conduct takes 
place (Austria, Belgium, Denmark, Norway, Poland and Sweden).485 As indicated by the 
evidence in recitals (420)(g)-(420)(i), the fact that Google Shopping initially existed only in 
the form of the Shopping Unit in these six countries was a transitional phase, due to the fact 
that Google had only a limited number of merchant partners in these countries, which made it 
more difficult to offer a standalone website. Moreover, during that transitional period, users in 
those six EEA countries could visit the standalone websites in the other seven EEA countries 
(the Czech Republic, France, Germany, Italy, the Netherlands, Spain and the United 
Kingdom).

(422) In the ninth place, the conclusion that the positioning and display of the Shopping Unit is one
means by which Google favours its CSS is not called into question by the fact that during an
initial period, Google Shopping existed only in the form of the Shopping Unit without an
associated standalone website in six of the thirteen EEA countries in which the Conduct takes 
place (Austria, Belgium, Denmark, Norway, Poland and Sweden).485 As indicated by the 
evidence in recitals (420)(g)-(420)(i), the fact that Google Shopping initially existed only in
the form of the Shopping Unit in these six countries was a transitional phase, due to the fact
that Google had only a limited number of merchant partners in these countries, which made it 
more difficult to offer a standalone website. Moreover, during that transitional period, users in 
those six EEA countries could visit the standalone websites in the other seven EEA countries 
(the Czech Republic, France, Germany, Italy, the Netherlands, Spain and the United 
Kingdom).
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(630) In the first place, clicks on links within the Shopping Units that lead the user 
directly to a webpage of a merchant should be counted as visits to Google 
Shopping because Google’s CSS benefits economically from clicks on those 
links in the same manner as if the user had taken the intermediary step of going 
through the standalone Google Shopping website before clicking on the product 
of that merchant partner.
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merchant offer for fully managed merchants, or 
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(422) In the ninth place, the conclusion that the positioning and display of the Shopping Unit is one
means by which Google favours its CSS is not called into question by the fact that during an 
initial period, Google Shopping existed only in the form of the Shopping Unit without an
associated standalone website in six of the thirteen EEA countries in which the Conduct takes 
place (Austria, Belgium, Denmark, Norway, Poland and Sweden).485 As indicated by the 
evidence in recitals (420)(g)-(420)(i), the fact that Google Shopping initially existed only in 
the form of the Shopping Unit in these six countries was a transitional phase, due to the fact 
that Google had only a limited number of merchant partners in these countries, which made it 
more difficult to offer a standalone website. Moreover, during that transitional period, users in 
those six EEA countries could visit the standalone websites in the other seven EEA countries 
(the Czech Republic, France, Germany, Italy, the Netherlands, Spain and the United 
Kingdom).
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means by which Google favours its CSS is not called into question by the fact that during an 
initial period, Google Shopping existed only in the form of the Shopping Unit without an
associated standalone website in six of the thirteen EEA countries in which the Conduct takes 
place (Austria, Belgium, Denmark, Norway, Poland and Sweden).485 As indicated by the 
evidence in recitals (420)(g)-(420)(i), the fact that Google Shopping initially existed only in 
the form of the Shopping Unit in these six countries was a transitional phase, due to the fact 
that Google had only a limited number of merchant partners in these countries, which made it 
more difficult to offer a standalone website. Moreover, during that transitional period, users in 
those six EEA countries could visit the standalone websites in the other seven EEA countries 
(the Czech Republic, France, Germany, Italy, the Netherlands, Spain and the United 
Kingdom).

(422) In the ninth place, the conclusion that the positioning and display of the Shopping Unit is one
means by which Google favours its CSS is not called into question by the fact that during an
initial period, Google Shopping existed only in the form of the Shopping Unit without an
associated standalone website in six of the thirteen EEA countries in which the Conduct takes 
place (Austria, Belgium, Denmark, Norway, Poland and Sweden).485 As indicated by the 
evidence in recitals (420)(g)-(420)(i), the fact that Google Shopping initially existed only in 
the form of the Shopping Unit in these six countries was a transitional phase, due to the fact 
that Google had only a limited number of merchant partners in these countries, which made it 
more difficult to offer a standalone website. Moreover, during that transitional period, users in 
those six EEA countries could visit the standalone websites in the other seven EEA countries 
(the Czech Republic, France, Germany, Italy, the Netherlands, Spain and the United 
Kingdom).

Slight Complexity
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competing CSS/Ad Agency they have chosen to be 
“associated” with AND they do not necessarily appear in 
Google’s CSS
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(on Google’s CSS) where applicable…
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recital 630 tells us about how the clicks on merchant ads within the CM-
SU “should be counted” is that these should be counted according to 
the economic benefit derived from the clicks. That is:
• A click on one of Google’s/GSE’s own ads should be counted, one-to-

one as a click/visit/traffic to Google’s CSS
• Whereas a click on an ad placed by, or associated with, a competing 

CSS should be counted according to the proportion of the economic 
benefit derived from the click, i.e., as 80-100% of a click to Google’s 
CSS and as 0-20% of a click to the competing CSS. 
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More on the Logic and Structure of the Recital 630 Finding 

And, so long as the finding in recital 421 holds true (i.e., that 
the economic benefits to Google are essentially the same)…   

Then so does the finding in recital 630.
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