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When Google decided to launch its own CSS (and other vertical search services), it understood that
it could (and from the perspective of a dominant search engine, should) have done this...
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We suggest that the effort to identify the most likely counterfactual to Google’s Conduct should start here, at
the fork in the road that actually occurred (circa 2004-2006):

Rather than employing the obvious, straightforward,
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Also...
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This “Discussion Paper” from Google to the Commission (which came to light following a FOI request to the US

FTC), shows that in June 2012 Google understood that deep-linked CSS results based solely on their web search
rank is what would be required to “remedy” their Conduct:
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[restaurants Brussels], [plumbers Brussels]) and new sites may surface as they gain in relevance.”
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In other words, this “Discussion Paper” from Google to the Commission demonstrates that in June 2012:

1. Google understood that “the solution” to its unlawful Conduct required the restoration of relevance-based
CSS search results that link directly to the most relevant page of the most relevant CSS; and

Google knew that this “well defined” solution would be trivial to implement (because it is “based on existing
Web Search algorithms”) and represents “the most efficient engineering method” for bringing an end to its
Conduct.
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Google’s Counterfactual Conduct
Option 1: Relevance-Based CSS Results Selected and Ranked by Google’s General Search Algorithms

* In this counterfactual, Google identified, ranked, and displayed all CSS-related search results (those from its
own and competing CSSs) based solely on their relevance to each particular query.

* And while Google might have devised some kind of complicated, feed-based mechanism for this purpose, it
is far more likely that Google simply employed its existing, and more than capable, generic search
algorithms.

* Thatis, in this counterfactual, Google did not:

* Develop a separate mechanism (e.g., Universal Search) for selecting and displaying its own CSS; or

* Deploy penalty algorithms targeted at characteristics inherent to all CSSs (including its own).
(Or, if Google did deploy these penalties, then it did so in a way that protected the legitimate CSSs that
would otherwise be inadvertently demoted by them).

* Instead, Google simply crawled, indexed, and ranked its own CSS in exactly the same way that it did
competing CSSs and all other websites.
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What Would a Relevance-Based Counterfactual/Remedy Look Like?
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In fact, all of the details of what it would look like are entirely up to Google, so long as:
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In fact, all of the details of what it would look like are entirely up to Google, so long as:

* No self-preferencing—selection and placement based entirely on likely relevance to the user’s query
* No anti-competitive penalties (by design or effect)
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Google could implement any of the above examples in a matter of days, by simply entrusting the
selection and placement of all appropriate specialised (and other) search results to its core crawling,

indexing, and ranking algorithms (minus anti-competitive penalties).

Particularly as, in the years since we first pointed out* that a straightforward meta-tag schema would
allow Google’s web crawlers to collect all of the structured data required to replicate Google’s enhanced
display features for competitors’ services as well as its own, Google has now developed, published, and
deployed just such a meta-tag schem

* See our June 2012 Remedy Proposals Paper: http://www.foundem.co.uk/Foundem Remedy Proposals.pdf
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Particularly as, in the years since we first pointed out™ that a straightforward meta-tag schema would
allow Google’s web crawlers to collect all of the structured data required to replicate Google’s enhanced

display features for competitors’ services as well as its own, Google has now developed, published, and
deployed just such a meta-tag schema...

* See our June 2012 Remedy Proposals Paper: http://www.foundem.co.uk/Foundem Remedy Proposals.pdf
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This Relevance-Based Counterfactual Based on Google’s Pre-Existing General Search Algorithms:

Removes both elements of the abuse

Firmly rooted in the real world where Google chose the anti-competitive path instead
Lawful according to all findings of the Decision (including recitals 539 and 630).
Pro-Competitive (restores competition on the merits)

Trivial to implement

Beneficial for users (increasing the relevance of their results and restores their ability to
easily compare products and prices);

Remains highly profitable for Google (albeit significantly and appropriately less so than its
unlawful Conduct).

There is no alternative scenario that meets all of the requirements for a “remedy”
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However:

Because applying Google’s general search algorithms to all CSSs (including Google’s own) is
(and always has been) the obvious remedy and counterfactual to Google’s Conduct...

Google has, in our view, gone to great lengths to conceal it from regulators, while

simultaneously making any relevance-based remedy seem technically impossible.

But, in common with most or all of the misleading obfuscations Google has devised and
deployed over the years, these obfuscations and red herrings unravel when subjected to
expert scrutiny...
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled

* 1In 2012, we began to hear that—as part of Google’s efforts to defend its self-dealing Universal Search
mechanism—Google had claimed to both the EC and FTC that it simply wasn’t possible for it to crawl (and
thereby search) its own CSS in the same way that it did all other websites, including third-party CSSs.

* According to Google, the comparison-shopping results from its CSS were not comprised of static, pre-
existing webpages (that could be crawled), but were instead generated dynamically in response to user
queries (and “thus” could not be crawled).

* AndinJune 2013, we had our first official glimpse of this disingenuous Google claim.

* Inthe lead up to our first CMC, Google wanted to insert the following text into the mutually-agreed case
summary:

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."
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* 1In 2012, we began to hear that—as part of Google’s efforts to defend its self-dealing Universal Search
mechanism—Google had claimed to both the EC and FTC that it simply wasn’t possible for it to crawl (and
thereby search) its own CSS in the same way that it did all other websites, including third-party CSSs.

* According to Google, the comparison-shopping results from its CSS were not comprised of static, pre-
existing webpages (that could be crawled), but were instead generated dynamically in response to user
queries (and “thus” could not be crawled).

* AndinJune 2013, we had our first official glimpse of this disingenuous Google claim.

* Inthe lead up to our first CMC, Google wanted to insert the following text into the mutually-agreed case
summary:

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

* And Google repeated this claim in various responses to the EC over the years

* But, as with many of Google’s foundational claims, this is patently false.
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* 1In 2012, we began to hear that—as part of Google’s efforts to defend its self-dealing Universal Search
mechanism—Google had claimed to both the EC and FTC that it simply wasn’t possible for it to crawl (and
thereby search) its own CSS in the same way that it did all other websites, including third-party CSSs.

* According to Google, the comparison-shopping results from its CSS were not comprised of static, pre-
existing webpages (that could be crawled), but were instead generated dynamically in response to user
queries (and “thus” could not be crawled).

* AndinJune 2013, we had our first official glimpse of this disingenuous Google claim.

* Inthe lead up to our first CMC, Google wanted to insert the following text into the mutually-agreed case
summary:

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

* And Google repeated this claim in various responses to the EC over the years

* But, as with many of Google’s foundational claims, this is patently false.
* What Google neglected to mention is that:
a) All CSSs generate their results pages dynamically in response to queries; and

b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate
“clickable” for users and “followable” by search engine crawlers...
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“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

a) All CSSs generate their results pages dynamically in response to queries;
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b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate
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I

Home » Electronics » Cameras and Camcorders » Camcorders

Panasonic HX-WA3 Camcorder

Best Price History

Price: £225.00 - £352.95 from 10 Shops
Recording Format: Hard Drive / LCD Screen Siz
EANS: 50252327 12526,502523

Glossary for Camcorders
HiDef - The video camera is
capable of High Defintion
Recording

Optical Zoom - Physically akers

# Virite a review

Introduction Of Tefal 532718 A great addition to any kitchen, the Tefal Avanti 4 Slice Black Classic Toaster is superb for
toasting a range of food including bread. bagels and crumpets thanks to its inclined chamber and high lift mechanism.
Safe to touch when on, the Avanti ... more »

200 the focal length of the digital or

175 analogue camcorder using the

150 camera lens (optics). Add to Shopping List
‘Write a Review for the Panasonic HX-WA3 »

Digital Zoom - Uses digital
wizadry to manipulate the
camcorder's digtal image to
simulate an optical zoom lens.
This will resutt in some
degradation of the digital image
qualty.

Online shops  set your location

Online shops Related items Reviews Details

Sortby: Product | Make | Price &l TotalPrice | Vendor
Narrow Your Results i i /
e o Panasonic HX-WAJEB-W Full HD 1920 X 1080 Tough £995.00 Free delivery [ Refurbished / used
Vertical Camcorder - White/Blue (16MP, 5m Delvery Related Products Sponsored @
Page 1 0f2 Waterproof, -10 C Freezeproof, Dustproof, Still TR Panasonic HX-DC3 ) )
— Images, 18 Intelligent Zoom) 2.6 inch LCD [PISSTe Panasonic o520 Sellers Seller Rating Details Base Price Total Price
Fanasonic HX-WAIEB-W Full HD 1920 X 1080 Tough Vertical Panasonic HC-/210
Undo Al Fiters Camcorder - WhiteiBlue (161P Sm Waterproof -10 C Freezeproof Panasonic HC/720 £29 99
Price Dustproof Still Images 18x Inteligent Zoom) 2.6 inch LCD Panasonic HX-WA30 Captain Cooks No rating a dg shipping £33.98 Shop »
The price shown appears to be from an Amazon Markstplace merchant Panasonic HC-X800
Featured Price: £249.87 J
Optical Zoom Collectables 20 ratings Free shipping £34.99 £34.99 Shop »
"""" FILTER OFF - [] amazoncouk
L : Tesco.com ek (440) £40.00 £43.00 Shop »
Keywords PANASONIC HX-WA3 - High Definition Camcorder - £239.00 £3.00 shipping B
4 black / orange - £7.60 Delivery
The HX-WA3 outd from P terproof up to 5 s
shop meires and cam vithstand o eEpestuR e [PorEreSToney Debennams Sk (211) Free shipping £50.00 £50.00 Shop»
Select all Clear All
3
PIXmania.com £29.95
2 Sonic Direct kekek (1,335) £6 99 shipping £36.94 Shop »
2 Panasonic HXWA3EB.H Waterproof Pocket £230.97
2 Camcorder - Black & Orange, Black FREE Delivery £39.00
Electrical 1 Resolution: Full HD 1080p;;Optical zoom: Sx;;Sensor type: T Very sk (1,070) £305 shipping £42.95 Shop s
— 2‘5‘:“”‘” ) CMOS; Recording media: 50 & SDHC & SDXC card M U i

Foundem’s CSS Since June 2006

Google’s CSS Circa 2012 Onwards
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled
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Google’s Web Crawlers

*  Google’s web crawlers regularly visit CSSs, following links through their product

topologies, triggering searches and gathering their dynamically-generated result
pages along the way.

v *  Each of these gathered result pages—those for product-categories, such as “Digital
Cameras”, “Fridge-Freezers”, and those for specific makes and models, such as

anon ,and “Samsung —are then analysed, indexed, an
Web Index “Canon EOS 90D”, and “S $95D OLED” h lysed, indexed, and
(A search-optimised index stored in Google’s web index, ready to be efficiently searched in a matter of
and copy of the billions of milliseconds.*
webpages gathered by * Asaresult, Google’s web index already contains everything Google needs to allow it

Google’s crawlers) to |der?t|fy the most re!eyant page of the most relevant CSS for any specific user
query in a matter of milliseconds.

* NB: When a CSS designs its product-specific filters (such as make, screen-size, price-range, and so on) to be user- and search-engine-clickable, then this results in various refinements of these pages, such
as “Nikon Digital Cameras”, or “Microwave Ovens under £100”, to also be crawled, indexed, and searchable by Google’s search engine.
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Very Relevant Quite Relevant
(e.g., relevance score: 0.95) (e.g., relevance score: 0.20)
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foundem

Generic Search
Algorithms >

“compare prices samsung ue32f5000” —»
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and copy of the billions of

webpages gathered by
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled

Google  swop [ o ] Ll

Google wwo =

And the only thing preventing Google from crawling, indexing, and searching its own CSS are the
measures that Google deploys to explicitly prevent this from happening...
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Google  swop [ o ] Ll

Google wwo =

And the only thing preventing Google from crawling, indexing, and searching its own CSS are the
measures that Google deploys to explicitly prevent this from happening...
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled

(=

c J[=- ging Il 3 AnlD- ¢ - - -

[TFretox > |

NE I & hitos://www.google.co.uk/robots bt

[ hitps://ww.google.couk/robots bt | + | Maps  Play Gmail ar  More

/searchn

Jadan Google.co.uk’s robots.txt file
Dlsalluw; 53;:55 (2013)

Disa:

Allow: /catalogs/about
Allow: /catalogs/p?
Disallow: /catalogues
Disallow: /news
Allow: /news/directory h] r
Disallow: /nwshp
Disallow: /setnewsprefs?
Disallow: /index.html?
Disallow: /2

Disallow:

I
~
—

Your web browser must have JavaScript enabled in order for this page to

display correctly.

Allow: /#nl= [
Disallow: /?hl=*&
Disallow: /addurl/image? I

Disallow: /pagead/
Disallow: /relpage/

Disallow: /relcontent I
Disallow: /imgzes Google is compensated by some of these merchants. Prices shown include VAT and applicable fees. Shipping costs mayvary depending on the destination and shipping method
Disallow: /imglanding selected.

Disallow: /sbd i
Disallow: /keyword/ L
Disallow: /u/ ©2013 Google
Disallow: /univ/

Disallow: /cobrand |

Disallow: /custom

Disallow: /advanced group_search
Disallow: /googlesite

Disallow: /preferences

Disallow: /setprefs -
Disallow: /swT

Disallow: /url

Shopping Home  Information for Merchants Help  GoogleHome  Advertising Programmes Business Solutions Privacy  About Google

53

§&

Disallow: /default g
Disallow: /m?

Disallow: /m/ |
Disallow: /wml?

Disallow: /wml/? e
Disallow: /wml/search? B

Disallow: /¥ntml?
Disallow: /xheml/?
Disallow: /xhtml/search?
Disallow: /xml?
Disallow: /imode?

brsaiions /amode/? : Google Shopping Required JavaScript

Disallow: /imode/search?
Disallow: /3sky? 2013

I o:ealt0u: /3sky/?

Disallow: /jsky/search?

Disallow: /pda?
Disallow: /pda/?

Google’s Web Crawlers

N—_

Web Index

(A search-optimised index

and copy of the billions of
webpages gathered by

Google’s crawlers)
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refox ¥

————

NE I & hitos://www.google.co.uk/robots bt

© ~ Bing

htps://www.google.co.uk/robots.bt

[+]

» || =S

(=

Disa.
Allow:

Disallow: /news
Allow: /news/directory
Disallow: /nwshp
Disallow: /setnewsprefs?
Disallow: /index.ntml?
Disallow: /2
Allow: /#nl=
Disallow: /?nl=*&
Disallow: /addurl/im
Disallow: /pagead/ = ~
Dol Tons oot 5] G googlecoukfrobotsiet
Disallow: /relconten
Disallow: /imgres « > C &
Disallow: /imglandin
Disallow: /sbd Disallow: /hoteltinder/rpc
Disallow: /keyword/ @ Disallow: /hotels/rpc
Disallow: /u/
Disallow: /univ/ Disallow: /evaluation/
Disallow: /cobrand
Disallow: /custom Disallow: /compare/*/apply*
Disallow: /advanced | Disallow: /forms/perks/
Disallow: /googlesit
Disallow: /preferenc
Disallow: /setprefs
Disallow: /swr
Disallow: /url
Disallow: /default
Disallow: /m?
Disallow: /m/
Disallow: /wml?
Disallow: /wml/?
Disallow: /wml/searc
Disallow: /xntml?
Disallow: /xhtml/?
Disallow: /xhtml/ses [SESHBERPRETOET L
Disallow: /xml? Disallow:
Disallow: /imode?
Disallow: /imode/?
Disallow: /imode/sea
Disallow: /Jsky?
I o:ealt0u: /3sky/?
Disallow: /3sky/sear
Disallow: /pda?
Disallow: /pda/?

Disallow:
Disallow:

/searcn
/sdch
/groups

: /image.

/catalogs/about
Allow: /catalogs/p?
Disallow: /catalogues

Google.co.uk’s robots.txt file

(2013)

File Edit View Higtory Bockmarks Tools Help

Disallow: /commercesearch/services/

x|+

O B https/fwww.google.co.uk/robots.txt

Disallow: /chrome/browser/mobile/tour

Allow: /about/careers/applications/
Allow: /about/careers/applications-a/

Allow: /about/careers/applications/teams/
Allow: /about/careers/applications-a/teams/
Allow: /about/careers/applications/locations/
Allow: /about/careers/applications-a/locations/
Allow: /about/careers/applications/benefits/
Allow: /about/careers/applications-a/benefits/

: /about/careers/applications/students/

: /about/careers/applications-a/students/

: /about/careers/applications/jobs/results/s

: /about/careers/applications-a/jobs/results/$
: /about/careers/applications/cloud/

: /about/careers/applications-a/cloud/

: /about/careers/applications/hardware/

: /about/careers/applications-a/hardware/

: /about/careers/applications/eeo/

: /about/careers/applicaticns-a/eeo/

: /about/careers/applications/how-we-hire/

: /about/careers/applications-a/how-we-hire/

: /about/careers/applications/interview-tips/
: /about/careers/applications-a/interview-tips/

Disallow: /about/careers/applications/
Disallow: /about/careers/applications-a/
Disallow: /about/careers/applications/jobs/results?page=

Disallow: /about/careers/applications/jobs/results/?page=
Disallow: /about/careers/applications/jobs/results?*2page

Disallow: /about/careers/applications/jobs/results/?*&page=
Disallow: /landing/signout.html
Disallow: /webmasters/sitemaps/ping?

Disallow: /ping?

Disallow: /gallery/

Disallow: /landing/now/ontap/

Allow: /searchhistory/

B %

Google.co.uk’s robots.txt file

I
~
—

SEARCH NEUTRALITY.iq

Maps  Play Gmail ar  More

SIGH IN

Your web browser must have JavaScript enabled in order for this page to

display correctly.

= merchants. Prices shown include VAT and applicable fees. Shipping costs mayvary depending on the destination and shipping method
selected.

jants Help  GoogleHome  Advertising Programmes Business Solutions Privacy  About Google

Google Shopping Required JavaScript
(2013)
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Because, without these artificial barriers...
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Google Lenovo 100-15IBY B0MJ 15.6" Notebook - Celeron 2.16 GHz - 4 GB RAM - B 1y shset) «

500 GB HDD - Black
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Google’s Web Crawlers
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Web Index
(A search-optimised index
and copy of the billions of
webpages gathered by

Google’s crawlers)
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Because, without these artificial barriers...

Google’s web crawlers would visit, trigger and gather all of Google’s own CSS results pages in the
same way they do everyone else’s...

Google’s Web Crawlers

N

Web Index
(A search-optimised index
and copy of the billions of
webpages gathered by

Google’s crawlers)
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Because, without these artificial barriers...

Google’s web crawlers would visit, trigger and gather all of Google’s own CSS results pages in the
same way they do everyone else’s...
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Web Index
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webpages gathered by

Google’s crawlers)

“compare prices Lenovo 100-151BY” ——
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Because, without these artificial barriers...

Google’s web crawlers would visit, trigger and gather all of Google’s own CSS results pages in the

same way they do everyone else’s...
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled

» All of which begins to explain why Google might have been so keen to inacurately claim that it could not
crawl its own CSS even if it wanted to.
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled

» All of which begins to explain why Google might have been so keen to inacurately claim that it could not
crawl its own CSS even if it wanted to.

* To admit otherwise is to concede that the remedy and most likely counterfactual to Google’s Conduct isn’t
difficult to envisage or predict. It is blindingly obvious.
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» All of which begins to explain why Google might have been so keen to inacurately claim that it could not
crawl its own CSS even if it wanted to.

* To admit otherwise is to concede that the remedy and most likely counterfactual to Google’s Conduct isn’t
difficult to envisage or predict. It is blindingly obvious.

* All Google needed to do to bring its unlawful Conduct to an end, is to stop doing it. That is:
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled

» All of which begins to explain why Google might have been so keen to inacurately claim that it could not
crawl its own CSS even if it wanted to.

* To admit otherwise is to concede that the remedy and most likely counterfactual to Google’s Conduct isn’t
difficult to envisage or predict. It is blindingly obvious.

* All Google needed to do to bring its unlawful Conduct to an end, is to stop doing it. That is:

 Stop artificially demoting competing CSSs within its general search results (on the basis of characteristics
that are inherent to all search services, including Google’s own); and



foundem SEARCH NEUTRALITY aig
For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled

» All of which begins to explain why Google might have been so keen to inacurately claim that it could not
crawl its own CSS even if it wanted to.

* To admit otherwise is to concede that the remedy and most likely counterfactual to Google’s Conduct isn’t
difficult to envisage or predict. It is blindingly obvious.

* All Google needed to do to bring its unlawful Conduct to an end, is to stop doing it. That is:

 Stop artificially demoting competing CSSs within its general search results (on the basis of characteristics
that are inherent to all search services, including Google’s own); and

» Stop inserting prominent links to its own CSS via a separate mechanism, which, by Google’s own
admission, is not able to determine whether one or more other CSSs might be more relevant to the user’s
guery than Google’s own.
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled

* All of which begins to explain why Google might have been so keen to inaccurately claim that it could not
crawl its own CSS even if it wanted to.

* To admit otherwise is to concede that the remedy and most likely counterfactual to Google’s Conduct isn’t
difficult to envisage or predict. It is blindingly obvious.

* All Google needed to do to bring its unlawful Conduct to an end, was to stop doing it. That is:
 Stop artificially demoting competing CSSs within its general search results (on the basis of characteristics
that are inherent to all search services, including Google’s own); and

» Stop inserting prominent links to its own CSS via a separate mechanism, which, by Google’s own
admission, is not able to determine whether one or more other CSSs might be more relevant to the user’s
guery than Google’s own.

* And Instead, as we’ve just seen, Google could simply expose its own CSS to the same web crawlers and
generic search algorithms that Google uses to index, search, and rank everyone else’s service.
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