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But instead, Google chose to do this:

Decides which (if any) of Google’s specialised search services might be relevant to the Query. If there is more 
than one candidate (e.g. a Product Universal and a Google News insert), decides which should be placed above 
the other.
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objectively better mechanism afforded by its pre-
existing general search algorithms… 
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We suggest that the effort to identify the most likely counterfactual to Google’s Conduct should start here, at 
the fork in the road that actually occurred (circa 2004-2006):

Google chose to develop and deploy a separate, and 
plainly anti-competitive, mechanism for driving traffic 
to its own CSS and other specialised search services… 

Rather than employing the obvious, straightforward, 
pro-competitive and, for everyone but Google, 
objectively better mechanism afforded by its pre-
existing general search algorithms… 
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rank is what would be required to “remedy” their Conduct:
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In other words, this “Discussion Paper” from Google to the Commission demonstrates that in June 2012:
1. Google understood that “the solution” to its unlawful Conduct required the restoration of relevance-based 

CSS search results that link directly to the most relevant page of the most relevant CSS; and
2. Google knew that this “well defined” solution would be trivial to implement (because it is “based on existing 

Web Search algorithms”) and represents “the most efficient engineering method” for bringing an end to its 
Conduct.
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Google’s Counterfactual Conduct
Option 1: Relevance-Based CSS Results Selected and Ranked by Google’s General Search Algorithms

• In this counterfactual, Google identified, ranked, and displayed all CSS-related search results (those from its 
own and competing CSSs) based solely on their relevance to each particular query.

• And while Google might have devised some kind of complicated, feed-based mechanism for this purpose, it 
is far more likely that Google simply employed its existing, and more than capable, generic search 
algorithms.

• That is, in this counterfactual, Google did not: 
• Develop a separate mechanism (e.g., Universal Search) for selecting and displaying its own CSS; or
• Deploy penalty algorithms targeted at characteristics inherent to all CSSs (including its own).

(Or, if Google did deploy these penalties, then it did so in a way that protected the legitimate CSSs that 
would otherwise be inadvertently demoted by them).

• Instead, Google simply crawled, indexed, and ranked its own CSS in exactly the same way that it did 
competing CSSs and all other websites.
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What Would a Relevance-Based Counterfactual/Remedy Look Like?

10 blue links?

Best Deals on Cameras | Foundem
www.foundem.co.uk/digital-cameras/

Shop for Best Prices on Cameras | Google Shopping
www.google.co.uk/shopping/

Compare Prices on Cameras | Twenga
www.twenga.co.uk/digital-cameras/

• CSS Results drawn from all CSSs (Google’s own and competitors)
• Placed/Ranked solely by their likely relevance to the user’s specific query
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www.foundem.co.uk/digital-cameras/

Shop for Best Prices on Cameras | Google Shopping
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From Twenga
from £69.00

From Google
from £59.99

From Kelkoo
from £89.99

From Foundem
from £79.99

From Pricerunner
from £528.00

Comparison Shopping for digital cameras Not Sponsored

• CSS Results drawn from all CSSs (Google’s own and competitors)
• Placed/Ranked solely by their likely relevance to the user’s specific query
• All CSS results (Google’s and competitors’) grouped together in a box at the top of the page…
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• CSS Results drawn from all CSSs (Google’s own and competitors)
• Placed/Ranked solely by their likely relevance to the user’s specific query
• All CSS results (Google’s and competitors’) grouped together in a box at the top of the page…
• …or interspersed throughout the page according to each CSS’s specific relevance to the specific user query
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In fact, all of the details of what it would look like are entirely up to Google, so long as:
• No self-preferencing—selection and placement based entirely on likely relevance to the user’s query
• No anti-competitive penalties (by design or effect)
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Google could implement any of the above examples in a matter of days, by simply entrusting the 
selection and placement of all appropriate specialised (and other) search results to its core crawling, 
indexing, and ranking algorithms (minus anti-competitive penalties).
Particularly as, in the years since we first pointed out* that a straightforward meta-tag schema would 
allow Google’s web crawlers to collect all of the structured data required to replicate Google’s enhanced 
display features for competitors’ services as well as its own, Google has now developed, published, and 
deployed just such a meta-tag schema…

* See our June 2012 Remedy Proposals Paper: http://www.foundem.co.uk/Foundem_Remedy_Proposals.pdf   

http://www.foundem.co.uk/Foundem_Remedy_Proposals.pdf
https://developers.google.com/structured-data/rich-snippets/products
https://developers.google.com/structured-data/rich-snippets/products
https://developers.google.com/structured-data/rich-snippets/products
http://www.foundem.co.uk/Foundem_Remedy_Proposals.pdf
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Google could implement any of the above examples in a matter of days, by simply entrusting the 
selection and placement of all appropriate specialised (and other) search results to its core crawling, 
indexing, and ranking algorithms (minus anti-competitive penalties).
Particularly as, in the years since we first pointed out* that a straightforward meta-tag schema would 
allow Google’s web crawlers to collect all of the structured data required to replicate Google’s enhanced 
display features for competitors’ services as well as its own, Google has now developed, published, and 
deployed just such a meta-tag schema…

* See our June 2012 Remedy Proposals Paper: http://www.foundem.co.uk/Foundem_Remedy_Proposals.pdf   

http://www.foundem.co.uk/Foundem_Remedy_Proposals.pdf
https://developers.google.com/structured-data/rich-snippets/products
https://developers.google.com/structured-data/rich-snippets/products
https://developers.google.com/structured-data/rich-snippets/products
http://www.foundem.co.uk/Foundem_Remedy_Proposals.pdf
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What Would a Relevance-Based Counterfactual/Remedy Look Like?

Grouped Together in a Box? Scattered Throughout the Page? 

Compare Prices on Digital Cameras at Foundem
www.foundem.co.uk/digital-cameras

DSLR cameras  Superzoom cameras  Digital compact cameras DSLR cameras

Explore and compare prices on a wide range of digital cameras 
from the UK’s leading suppliers…

Sony Cybershot W800 - Compare Prices | Twenga
www.twenga.co.uk/

Compact  cameras  DSLR cameras   waterproof cameras Sony W800

The Sony Cybershot W800 is the world’s most advanced 
compact digital camera…

Nikon – Coolpix A100 20MP 5x | Google Shopping
www.google.co.uk/Shopping

Compact  cameras   DSLR cameras   instant cameras Nikon A100

Nikon Coolpix A100 compact digital camera, for an 
uncompromising digital…

10 blue links?

Best Deals on Cameras | Foundem
www.foundem.co.uk/digital-cameras/

Shop for Best Prices on Cameras | Google Shopping
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www.twenga.co.uk/digital-cameras/

From Twenga
from £69.00

From Google
from £59.99

From Kelkoo
from £89.99

From Foundem
from £79.99

From Pricerunner
from £528.00

Comparison Shopping for digital cameras Not Sponsored
This Relevance-Based Counterfactual Based on Google’s Pre-Existing General Search Algorithms:

• Removes both elements of the abuse
• Firmly rooted in the real world where Google chose the anti-competitive path instead
• Lawful according to all findings of the Decision (including recitals 539 and 630).
• Pro-Competitive (restores competition on the merits)
• Trivial to implement
• Beneficial for users (increasing the relevance of their results and restores their ability to 

easily compare products and prices);
• Remains highly profitable for Google (albeit significantly and appropriately less so than its 

unlawful Conduct).
• There is no alternative scenario that meets all of the requirements for a “remedy”
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from £528.00

Comparison Shopping for digital cameras Not Sponsored
However:

• Because applying Google’s general search algorithms to all CSSs (including Google’s own) is 
(and always has been) the obvious remedy and counterfactual to Google’s Conduct…

• Google has, in our view, gone to great lengths to conceal it from regulators, while 
simultaneously making any relevance-based remedy seem technically impossible.

• But, in common with most or all of the misleading obfuscations Google has devised and 
deployed over the years, these obfuscations and red herrings unravel when subjected to 
expert scrutiny…
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• In 2012, we began to hear that—as part of Google’s efforts to defend its self-dealing Universal Search 
mechanism—Google had claimed to both the EC and FTC that it simply wasn’t possible for it to crawl (and 
thereby search) its own CSS in the same way that it did all other websites, including third-party CSSs.

• According to Google, the comparison-shopping results from its CSS were not comprised of static, pre-
existing webpages (that could be crawled), but were instead generated dynamically in response to user 
queries (and “thus” could not be crawled).

• And in June 2013, we had our first official glimpse of this disingenuous Google claim.
• In the lead up to our first CMC, Google wanted to insert the following text into the mutually-agreed case 

summary: 

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is 
run.  It cannot be searched for by third party search engines."
“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run.  It cannot be searched for by third party search engines."

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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existing webpages (that could be crawled), but were instead generated dynamically in response to user 
queries (and “thus” could not be crawled).

• And in June 2013, we had our first official glimpse of this disingenuous Google claim.
• In the lead up to our first CMC, Google wanted to insert the following text into the mutually-agreed case 

summary: 

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is 
run.  It cannot be searched for by third party search engines."

• And Google repeated this claim in various responses to the EC over the years

• But, as with many of Google’s foundational claims, this is patently false.
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• In 2012, we began to hear that—as part of Google’s efforts to defend its self-dealing Universal Search 
mechanism—Google had claimed to both the EC and FTC that it simply wasn’t possible for it to crawl (and 
thereby search) its own CSS in the same way that it did all other websites, including third-party CSSs.

• According to Google, the comparison-shopping results from its CSS were not comprised of static, pre-
existing webpages (that could be crawled), but were instead generated dynamically in response to user 
queries (and “thus” could not be crawled).

• And in June 2013, we had our first official glimpse of this disingenuous Google claim.
• In the lead up to our first CMC, Google wanted to insert the following text into the mutually-agreed case 

summary: 

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is 
run.  It cannot be searched for by third party search engines."

• And Google repeated this claim in various responses to the EC over the years

• But, as with many of Google’s foundational claims, this is patently false.
• What Google neglected to mention is that:

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run.  It cannot be searched for by third party search engines."
“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

a) All CSSs generate their results pages dynamically in response to queries; and
b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate 

“clickable” for users and “followable” by search engine crawlers…

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run.  It cannot be searched for by third party search engines."

a) All CSSs generate their results pages dynamically in response to queries; and
b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate 

“clickable” for users and “followable” by search engine crawlers…
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“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

a) All CSSs generate their results pages dynamically in response to queries; and as Google well knows…
b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate 

“clickable” for users and “followable” by search engine crawlers…

Foundem’s CSS Since June 2006 Google’s CSS Circa 2011

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

a) All CSSs generate their results pages dynamically in response to queries; and as Google well knows…
b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate 

“clickable” for users and “followable” by search engine crawlers…

Search Form
for users

Foundem’s CSS Since June 2006 Google’s CSS Circa 2011

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

a) All CSSs generate their results pages dynamically in response to queries; and as Google well knows…
b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate 

“clickable” for users and “followable” by search engine crawlers…

Clickable & Crawlable
for users & search engines

Search Form
for users

Foundem’s CSS Since June 2006 Google’s CSS Circa 2011

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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Foundem’s CSS Since June 2006 Google’s CSS Circa 2012 Onwards

Clickable & Crawlable
for users & search engines

Search Form
for users

a) All CSSs generate their results pages dynamically in response to queries; and as Google well knows…
b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate 

“clickable” for users and “followable” by search engine crawlers…

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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Foundem’s CSS Since June 2006 Google’s CSS Circa 2012 Onwards

a) All CSSs generate their results pages dynamically in response to queries; and as Google well knows…
b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate 

“clickable” for users and “followable” by search engine crawlers…

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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Foundem’s CSS Since June 2006 Google’s CSS Circa 2012 Onwards

Product Category Pages
Generated Dynamically by a User or Search Engine “Click”/Follow

a) All CSSs generate their results pages dynamically in response to queries; and as Google well knows…
b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate 

“clickable” for users and “followable” by search engine crawlers…

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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Foundem’s CSS Since June 2006 Google’s CSS Circa 2012 Onwards

a) All CSSs generate their results pages dynamically in response to queries; and as Google well knows…
b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate 

“clickable” for users and “followable” by search engine crawlers…

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 

Product Category Pages
Generated Dynamically by a User or Search Engine “Click”/Follow
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Foundem’s CSS Since June 2006 Google’s CSS Circa 2012 Onwards

a) All CSSs generate their results pages dynamically in response to queries; and as Google well knows…
b) All CSSs structure their sites in ways that make these queries and the dynamic pages they generate 

“clickable” for users and “followable” by search engine crawlers…

Price Comparison Pages for a Specific Make and Model
Generated Dynamically by a User or Search Engine “Click”/Follow

“Google Product Search does not consist of pre-existing webpages, being generated only when a search is
run. It cannot be searched for by third party search engines."

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Google’s Web Crawlers
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Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Google’s Web Crawlers
• Google’s web crawlers regularly visit CSSs, following links through their product 

topologies, triggering searches and gathering their dynamically-generated result 
pages along the way.

• Each of these gathered result pages—those for product-categories, such as “Digital 
Cameras”, “Fridge-Freezers”, and those for specific makes and models, such as 
“Canon EOS 90D”, and “Samsung S95D OLED”—are then analysed, indexed, and 
stored in Google’s web index, ready to be efficiently searched in a matter of 
milliseconds.*

• As a result, Google’s web index already contains everything Google needs to allow it 
to identify the most relevant page of the most relevant CSS for any specific user 
query in a matter of milliseconds.

* NB: When a CSS designs its product-specific filters (such as make, screen-size, price-range, and so on) to be user- and search-engine-clickable, then this results in various refinements of these pages, such 
as “Nikon Digital Cameras”, or “Microwave Ovens under £100”, to also be crawled, indexed, and searchable by Google’s search engine.  

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Generic Search 
Algorithms“compare prices samsung ue32f5000” 

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Generic Search 
Algorithms“compare prices samsung ue32f5000” 

Very Relevant
(e.g., relevance score: 0.95)

Quite Relevant
(e.g., relevance score: 0.20)

…

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Google’s Web CrawlersGoogle’s Web Crawlers

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 

And the only thing preventing Google from crawling, indexing, and searching its own CSS are the 
measures that Google deploys to explicitly prevent this from happening…
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Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Google’s Web Crawlers

And the only thing preventing Google from crawling, indexing, and searching its own CSS are the 
measures that Google deploys to explicitly prevent this from happening…

Google’s Web Crawlers

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Google’s Web Crawlers

And the only thing preventing Google from crawling, indexing, and searching its own CSS are the 
measures that Google deploys to explicitly prevent this from happening…

Google’s Web Crawlers

Google.co.uk’s robots.txt file
(2013) 

Google Shopping Required JavaScript
(2013) 

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Google’s Web Crawlers

And the only thing preventing Google from crawling, indexing, and searching its own CSS are the 
measures that Google deploys to explicitly prevent this from happening…

Google’s Web Crawlers

Google.co.uk’s robots.txt file
(2013) 

Google Shopping Required JavaScript
(2013) 

Google.co.uk’s robots.txt file
(2024) 

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 

Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Google’s Web Crawlers

Because, without these artificial barriers…
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 

Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Google’s Web Crawlers

Google’s web crawlers would visit, trigger and gather all of Google’s own CSS results pages in the 
same way they do everyone else’s…

Because, without these artificial barriers…
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled Because, without these artificial barriers…

Google’s web crawlers would visit, trigger and gather all of Google’s own CSS results pages in the 
same way they do everyone else’s…

And, as a result, Google’s own CSS results would begin to appear alongside competing CSSs 
whenever Google’s generic search algorithms deemed them relevant.

Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Generic Search 
Algorithms“compare prices Lenovo 100-151BY” 
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For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled Because, without these artificial barriers…

Google’s web crawlers would visit, trigger and gather all of Google’s own CSS results pages in the 
same way they do everyone else’s…

And, as a result, Google’s own CSS results would begin to appear alongside competing CSSs 
whenever Google’s generic search algorithms deemed them relevant.

Web Index
(A search-optimised index 
and copy of the billions of 

webpages gathered by 
Google’s crawlers)

Generic Search 
Algorithms“compare prices Lenovo 100-151BY” 

Very Relevant
(e.g., relevance score: 0.90)

Quite Relevant
(e.g., relevance score: 0.23)

…
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• All of which begins to explain why Google might have been so keen to inacurately claim that it could not 
crawl its own CSS even if it wanted to.

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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• All of which begins to explain why Google might have been so keen to inacurately claim that it could not 
crawl its own CSS even if it wanted to.

• To admit otherwise is to concede that the remedy and most likely counterfactual to Google’s Conduct isn’t 
difficult to envisage or predict. It is blindingly obvious.
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• All of which begins to explain why Google might have been so keen to inacurately claim that it could not 
crawl its own CSS even if it wanted to.

• To admit otherwise is to concede that the remedy and most likely counterfactual to Google’s Conduct isn’t 
difficult to envisage or predict. It is blindingly obvious.

• All Google needed to do to bring its unlawful Conduct to an end, is to stop doing it. That is:
• Stop artificially demoting competing CSSs within its general search results (on the basis of characteristics 

that are inherent to all search services, including Google’s own); and
• Stop inserting prominent links to its own CSS via a separate mechanism, which, by Google’s own 

admission, is not able to determine whether one or more other CSSs might be more relevant to the user’s 
query than Google’s own.

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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• All of which begins to explain why Google might have been so keen to inaccurately claim that it could not 
crawl its own CSS even if it wanted to.

• To admit otherwise is to concede that the remedy and most likely counterfactual to Google’s Conduct isn’t 
difficult to envisage or predict. It is blindingly obvious.

• All Google needed to do to bring its unlawful Conduct to an end, was to stop doing it. That is:
• Stop artificially demoting competing CSSs within its general search results (on the basis of characteristics 

that are inherent to all search services, including Google’s own); and
• Stop inserting prominent links to its own CSS via a separate mechanism, which, by Google’s own 

admission, is not able to determine whether one or more other CSSs might be more relevant to the user’s 
query than Google’s own.

• And Instead, as we’ve just seen, Google could simply expose its own CSS to the same web crawlers and 
generic search algorithms that Google uses to index, search, and rank everyone else’s service.

For Example: Google’s Incorrect Claim that its CSS Cannot be Crawled 
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